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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's submission filed on 

1 1/08/2005 has been entered. 

2. The text of those sections of Title 35,U.S.Code not included in this section can be 
found in the prior office action. 

3. The prior office actions are incorporated herein by reference. In particular, the 
observations with respect to claim language, and response to previously presented 
arguments. 

4. Claim 1 has been cancelled. 

5. Claims 2, 5-7, 11-13,1 6-1 7, 21 and 22 have been amended. 

6. Claims 2-22 are pending. 

Response to Arguments 

7. Applicant's arguments filed 10/03/2005 and amendment filed on 1 1/08/2005 have 
been fully considered but they are not persuasive. 
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• In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant 
relies (i.e." receives the protected material undamaged"; "distributing the software 
'undamaged' "; and end user's computer includes means for generating 
damaged version and repairing the damaged version on pages 10 and 1 1 of 
applicant's response filed on 10/03/2005) are not recited in the rejected claim(s). 
Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 

F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

• Also the amendment claims only disclose "receiving the material from a remote 
source" or the arguments with respect to plurality of apparatus verses a single 
apparatus do not change the fact that Evans teaches such a process (see 
below). However such a change is a design choice/intended use and not a 
novelty or an inventive step (A recitation directed to the manner in which a 
claimed apparatus is intended to be used does not distinguish the claimed 
apparatus from the prior art if prior art has the capability to do so perform 
(See MPEP 2114 and Ex Parte Masham. 2 USPQ2d 1647 (1987)). 

Claim Rejections - 35 USC § 103 

8. Claims 2-22 are rejected under 35 U.S.C. 103(a) as being anticipated by Evans 
et al (WO 01/01316 A2) recited in applicant's IDS filed on 1 1/22/2002. 
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As per claims 12 and 22 Evans et al (WO 01/01316 A2) teach an apparatus, method 
for receiving, protecting and storing material, said apparatus, method (see title on 
page 1 ; line 1 on page 5) comprising: receiving/means for receiving material in an 
unprotected form from a remote source (see page 24, lines 25-30), and generating a 
damaged version of the material and store a damaged version of the material while 
determining the authorization (see page 24, lines 25-30 or fig.8, block 806; page 5, 
lines 3-10 where examiner considers the encrypted software as damaged content 
since without the decryption key is not usable; and wherein the generation of the 
damaged version of applicant's corresponds to encryption generation of the 
software; fig.4 and associated text; see fig.8 block 808 where the verifier accept the 
payment and sending the decryption key for the protected material; examiner 
considers the accepting of the payment as determination of authorization and 
sending the decrypted key as authorization for processing the protected material), 
and repair the damaged version of the material to form a repaired version of the 
material after the verifier determines the authorization (the repair is being done by 
decrypting the encrypted content as disclosed on page 5, lines 3-25). Also see the 
entire reference for different variation of content protections under the same analogy 
that is providing a damage content (encrypted, scrambled, watermarked, etc.) to the 
client (user, client, server, entity, etc) and upon authorization (user authorization, 
payment authorization, license verification, etc.) repair the damage content by a 
decrypting key or descrambler key, etc.. to a usable content and where the 
downloading of the content or storing of the protected content is being done while 
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the authorization is in process or before that process. Although Evans not clearly 
discloses that the receiving apparatus is the one apparatus that damage and repair 
the received material, however Evans as is teaching such a process disclosed 
above. It would have been obvious to one of ordinary skilled in the art at the time the 
invention was made to utilize Evan's encryption and decryption of the received 
material within the receiving system in order to reduce the processing time and the 
cost related to using the plurality of the services as a desired design choice where 
such intended use have been disclosed as above ( A recitation directed to the 
manner in which a claimed apparatus is intended to be used does not 
distinguish the claimed apparatus from the prior art if prior art has the 
capability to do so perform (See MPEP 2114 and Ex Parte Mas ham. 2 USPQ2d 
1647 (1987)). 

As per claims 2 and 13 Evans et al (WO 01/01316 A2) teach the apparatus and the 
method of claims 22 and 12, wherein the verifier determines the authorization based 
on a verification of a presence of an entirety of a data set corresponding to the 
material (see page 5, lines 1-24; page 20, lines 8-12 and page 10, lines 10-14). 

As per claims 5 and 16 Evans et al (WO 01/01316 A2) teach the apparatus and the 
method of claims 22 and 12, wherein the gate comprises: damaging means 
damages a select portion of the material to form the damaged version, and the 
repairing means repairs a corresponding select portion of the damaged version to 
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form the repaired version (see fig.8 and page 1-5 where examiner considers the 
encrypted key corresponding to Applicant's damager; where encrypted content 
corresponds to Applicant's damage content; where decryption key corresponds to 
Applicant's repairer and where the decryption version corresponds to Applicant's 
undamaged or repaired content). 

As per claim 6 Evans et al (WO 01/01316 A2) teach the apparatus of claims 5, 
wherein the apparatus further comprises: means for disabling the damaging means 
in order to prevent subsequent damage to the material, after the verifier determines 
the authorization (see page 5; fig.8 where after determining the authorization such 
as payment acceptance by providing the decryption key for decrypting the encrypted 
software or content the act of disabling of the encrypted process is being done 
where the examiner considered the encrypted process as a damage process of 
content as applied to claim 22 above). 

As per claims 11 and 21 Evans et al (WO 01/01316 A2) teach the apparatus and the 
method of claims 22 and 12, wherein said apparatus further comprises: means for 
rendering the material while the verifier is determining the authorization (see fig.8 and 
associated text). 
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9. Claims 3-4 and 14-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Evans et al (WO 01/01316 A2) in view of Boebert et al (5,502,766). 

As per claims 3 and 14 Evans et al (WO 01/01316 A2) teach the security system and 
the method of claims 22 and 12, but do not disclose explicitly the gate is further storing 
means stores the damaged version on a removable media. However Boebert et al 
(5,502,766) disclose storing the damaged version on a removable media (see abstract; 
fig.3 and associated text). It would have been obvious to one of ordinary skilled in the 
art at the time the invention was made to utilize Ebert's removable medium in evan's 
software distribution system and method in order to provide a data enclave for securing 
data carried on a removable storage units (see col.5, lines 39-43). 

As per claims 4 and 15 Evans et al (WO 01/01316 A2) teach the security system and 
the method of claims 22 and 12, wherein store the damaged version, and store the 
repaired version in a permanent storage device as applied to claim 22 and 12 above but 
do not disclose storing the damaged version in a temporary storage device. However 
Ebert et al (5,502,766) disclose storing the damaged version in a temporary storage 
device (see fig.3 and associated text). It would have been obvious to one of ordinary 
skilled in the art at the time the invention was made to utilize Ebert's removable medium 
in evan's software distribution system and method in order to provide a data enclave for 
securing data carried on a removable storage units (see col.5, lines 39-43). 
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10. Claims 7-10 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Evans et al (WO 01/01316 A2) in view of Kubota (5,034,980) as 
recited in the Applicant's IDS filed on 1 1/22/2004. 

As per claims 7 and 17 Evans et al (WO 01/01316 A2) teach all limitations of the claim 
as applied above but do not explicitly disclose a first device damage the select portion 
of the material via an exclusive--or function with a key, and the repairer includes: a 
second device that is configured to repair the select portion of the material via an 
exclusive--or function with the key. However Kubota (5,034,980) disclose a first device 
that is configured to damage the select portion of the material via an exclusive--or 
function with a key, and the repairer includes: a second device that is configured to 
repair the select portion of the material via an exclusive-or function with the key (see 
col.4, lines 46-66). It would have been obvious to one of ordinary skilled in the art at the 
time the invention was made to utilize Kubota's XOR ciphering in Evan's software 
distribution system and method in order to implement simplest forms of coding (see 
col4, page 66-67). 

1 1 . Claims 8-9 and 18-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Evans et al (WO 01/01316 A2) in view of Kubota (5,034,980) as 
recited in the Applicant's IDS filed on 1 1/22/2004, and further in view of Boebert et al 
(5,502,766). 
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As per claims 8-9 and 18-19 Evans et al (WO 01/01316 A2) in view of Kubota 
(5,034,980) teach ail limitations of the claim as applied above but do not explicitly 
disclose each the apparatus and the method of claims 7 and 17, wherein the key is 
provided via a random process and the key includes a series of random numbers that 
are provided via a pseudo-random process based on a key-seed. However Ebert et al 
(5,502,766) disclose the key is provided via a random process and the key includes a 
series of random numbers that are provided via a pseudo-random process based on a 
key-seed (see col .26, lines 43-55). It would have been obvious to one of ordinary skilled 
in the art at the time the invention was made to utilize Ebert's random number key 
generation process in Kubota's XOR ciphering in Evan's software distribution system 
and method in order to implement more robust forms of coding. 

12. Claims 10 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Evans et al (WO 01/01316 A2) in view of Kubota (5,034,980) as recited in the 
Applicant's IDS filed on 1 1/22/2004, and further in view of Hogg et al (4,281 ,216). 

As per claims 10 and 20 Evans et al (WO 01/01316 A2) in view of Kubota (5,034,980) 
teach the apparatus and the method of claims 7 and 17 as applied above but do not 
disclose explicitly wherein the key is destroyed if the verifier fails to determine the 
authorization. However hog et al (4,281,216) disclose the key is destroyed if the verifier 
fails to determine the authorization (see col. 12, lines 27-33). It would have been obvious 
to one of ordinary skilled in the art at the time the invention was made to utilize Hogg's 
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key destruction in case of unauthorized attempt in Kubota's XOR ciphering in view of 
Evan's software distribution system and method in order to prevent unauthorized 
access to the content. 



1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kambiz Zand whose telephone number is (571) 272- 
381 1 . The examiner can normally reached on Monday-Thursday (8:00-5:00). If attempts 
to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Gilberto Barron can be reached on (571 ) 272-3799. The fax phone numbers for the 
organization where this application or proceeding is assigned as (571) 273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 




Kambiz Zand 



12/03/2005 



